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Attached to
United States Department of Justice

Federal Law Enforcement Agency with Jurisd
_iction/Responsibility for Arson/Explosives Iny
estigations
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Overview of Structure Fires —

U.S. 3 Day Averages

- 3,400 Structure Fires

* One Fire every minute
y. 25 Deaths/113 Injuries by Fire

« $56,700,000 ddollarsz'in Dam

ages -
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Fire in the United States

» The United States has twice the p
opulation of Japan.....

.« wbut 23 times the number of fire
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Fire in the United States

« The United States has nine times
the population of Canada .....

... but 18 times the number of reszd
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Fire in the United States

« The United States has six times th
e population of the Republic of Kor
cea (OHetBl=).....

. . . but 28 times the number of fire
0




Fire in the United States

« The United States has six times th

e population of the Republic of Ko
rea (O3Bl =).....

... but 36 times the number of resid
ential fires )




Fires In United States
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Direct Dollar Loss In Millions
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Arson Incidents Per Year
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Incidents Cleared by Arrest
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US Dollars
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$35,000
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US Dollars

$15,000
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Average Loss Per Incident — Arson

$32,364

$25,327

$20,128

$22,071

$20,818 $21,276

$5,964
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Average Damage - 2008 UCR

* Residence - $29,000.00
o Industrial - $212,388.00
* Automobile - $8,186.00




Fire Investigation In US

» United States justice system 1s an
adversarial system based on common law

* Interest 1n results of fire investigations held

" by both criminal enforcement organizations
(Public Sector) and civil organizations
(Private Sector)

* In both sectors Jb'foth parti*é'S%ave aright to.
present expert 6V1denc an,d often d@r NS,
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Fire Investigation In US

* Public Sector Fire Investigators consist of
those fire investigators employed or
working for a governmental agency whether
it be Federal, State or Local (County or
City)
Primary mission or assignment 1s to
determine if évent was ¢riminal in nature
, ~and 1380 conduét ; 1nvest1gat10n to as,s,agn ~ 3"
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Fire Investigation In US

* Fire Scene Investigations must be
conducted in compliance with US
Constitution and based on probable cause or
some exception to the 4" Amendment

Both Prosecution and Defense have a right
to present qualified experts. Experts are

subject to cross éxamination by opposing
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Fire Investigation In US

* Private Sector Fire Investigators are
typically employed by an insurance
company or other party interested in the
outcome of the fire investigation

As U.S. 1s Adversarial System, often times
more than one fire investigation firm will

conduct investigation on behalf of their

,-client«'- ¥ >
| R

\‘\he - ! . ;’_‘.:;, o ',"' = g } L




Fire Investigation In US

* Fire Scene Investigations usually conducted as a
component of a contract between the Insured and
the Insurance Company (obligation to cooperate in
order to get paid.)

All interested parties (parties that could be blamed
for the loss) have a right to conduct investigation
and one party cannot conduet investigation
without providing “notice” to'all interested parties:




What 1s a Qualified Fire
Investigator?

* While there 1s no formal governmental
definition of “qualified” fire investigator,
court decisions have established rules for
qualification of expert witnesses and
presentation of expert evidence.

* While each state may have its own
certification qual;ﬁcatlons'-'for fire .
1nvest1gators u§t‘ially based on NFPA 1033
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Expert Witness

* U.S. Rules of Evidence and Court Decisions
have established criteria for scientific expert
testimony

'+ Rules are applied in both Criminal Trial and
Civil Tnal. Burden of proof 1s different
where Beyond Reasonable Doubt required
in Criminal Trialy Prepon‘éefance of
EV1dence n Clv”? Tr1al-
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Expert Witness

« FRE 702 - If scientific, technical, or other
specialized knowledge will assist the trier of
fact to understand the evidence or to
determine a fact in 1ssue, a witness qualified
as an expert by knowledge, skill,
experience, training, or education, may
testify thereto inithe form'ofan opinion or_

.otherwise. z 3
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Expert Witness

* Daubert Decision (Changed from the
“Generally Acceptable” Standard of Frye)

* Established Judge as a “Gatekeeper” who
decides whether to allow expert testimony
or not

» Established a four prong test to determine

whether or not tpgadmit N




Expert Witness

* Four Prong Test includes:
— Has the theory been subject to testing?
— Has the theory been peer reviewed?

— What is the error rate of the technique?

— Is the technique generally acceptable in the
scientific community?

Not all inclusive of what the' judge can use but a«
g
departure from'the old iknowledge angr A
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F ire_Investigator Qualifications

 Minimum qualifications defined in NFPA 1033

“Standard for Professional Qualifications for
Fire Investigators” 2009 Edition

Sets forth minimum knowledge, skills and

abilities necessary to demonstrate competency
in field

" Defines expected job performance including:
scene.documentation, evidence collection,
interview/interrogation, follow-up
investigation and Case presentation =
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Fire Investigator Qualifications

. |

 Recommended criteria established by National
Fire Protection Association (Independent, Not
for Profit Company)

* Programs that “test” to NFPA Standards can
have programs reviewed and accredited by
National Board on Fire Service Professional

'Qualifications

* Generally, one organization per state can be
accredited (per standard) and National
| organlzatlons can be accredited
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NFPA 921

Guide to Fire and Explosion
Investigations, 2008 Edition

* Document Designed and intended to be used as a reference guide t
o Origin and Cause investigation — Generally Accepted Practices

» Published by National Fire Protection Association

* Technical Review Committee Made Up of All Sectors of Fire Inves
tigators

* Three Year Cycle — Public Proposals, Review, Comments and Upd
ated Document
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The Interface between
Public/Private Sector?

- Arson Reporting/Immunity

Legislation
* All Claims/ISO Database




All Claims/ISO Database

- Database maintained by

Insurance Industry that tracks
loss history

* Important tool in the

1nvest1gat101),0f Insurance Fraud
Dy & -




Arson Reporting/ Immunity
Legislation?

. Every state and the District of
Columbia have enacted Arson
Reporting — Immunity
Legislation
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Arson Reporting/ Immunity
Legislation?

- Requires Insurance Agencies to
Report Arson Events to Law
Enforcement

* Provides Civil Immunity for the

Sharing of File Information in _ o
~  the Cours”B of 2 ]?roper Law
""J"'", )rceme t ;' DN




Anatomy of a
Model Immunity Statute

 Most Immunity Statutes contain Language
Identifying:
— Who the Statute Applies To

— How the Statute is to be Applied

"~ What the Requirements of the Affected Parties
Are

— What Protections are Applled to the Affected
Parties -

'What ‘l;he Penaltrg are fc ). .N on- Comphﬁmce
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Who is Immune?
Four Basic Categories

Immunity to insurers and their representatives

Immunity to insurers and authorized state and
local agencies

Immunity to insurers and their representatives
unless fraud, malice, lack of good faith or criminal
conduct

Immunity to insurers and authorized agencies
unless fraud, malice, lack of good faith or crlmlnal
conduct (1nclud1ng4Z) |
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Who Can Use the Statute?

Generally duly authorized agencies
involved in fire/arson investigation at the
State Level

Prosecutors (State, Local and Federal)
Federal Agencies

Insurance companies (31 states allow
insurer to request info from LE)
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How is Information Requested?

e 33 states require that request for
information be in writing

"« Other 18 states do not specify how
information is requested
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Confidentiality Requirements

 Most states require information provided
to authorized agencies be kept
confidential until needed for trial or
other proceedings

Most states authorize sharing
1nf0rmat10n Wlth other authorlzed

-
- -

S

f - \J’B-i :
4-“\‘; ';?:‘?_—!; '

-,

-




Immunity Statute V. Grand
Jury Subpoena

* While immunity statute calls for confidentiality
— It allows sharing between parties involved in
the investigation and use in civil or criminal
proceedings

Grand Jury privacy rules (FRE 6¢) do not
allow sharing of grand jury information.
Grand Jury information cannot be easily
released to state court system
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Insurer Notification
Requirements

 Almost every state require that insurers
notify authorized agencies anytime they
suspect arson played a part in property
loss (Only three don’t)

e 28 states established statutory penalties
for failing to comply with mandatory
arson reporting!a'equir‘e‘ﬁiénts
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Requirement to Testity

* Most states arson immunity laws
specity that authorized agencies are
required to testify at arson-related
civil or criminal proceedings




Independent Investigations

Law Enforcement
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—  Immunity Legislation

Insurance Company
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Immunity Statutes

Statutes are intended to provide for the
sharing of non-privileged investigative
information by the authorized parties
without the fear of civil or criminal

prosecution




Non Government Fire
Investigation Organizations

 National Fire Protection Association
(NFPA)

» International Association of Arson
Investigators




NFPA

* Develops Codes and Standards
primarily utilizing the consensus
Process

* Most documents periodically reviewed
and changes recommended
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NFPA

e Two most relevant documents to Fire
Investigation include:

— NFPA 1033, Standard for Professional
Qualifications for Fire Investigators

— NFPA 921, Guide For Fire and Explosion
Investigations <
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International Association of
Arson Investigators

» Fraternal Professional organization
comprised of public sector and private
sector individuals involved 1n the
various aspects of fire/arson
investigation

. Approx1matelygv6 ,000 members with 72
afﬁhated chap ers th nghout the. |




International Association of
Arson Investigators

A. To unite for mutual benefit those public officials and

private persons engaged in the control of arson and kindred
crimes.

B. To provide for exchange of technical information and
developments.

C. To cooperate with other law enforcement agencies and
associations to further fire investigation and the
suppression of crime.




International Association of
Arson Investigators

* D. To encourage high professional standards of conduct
among members, and to continually strive to eliminate all
factors which interfere with the administration of justice.

E. To foster the advancement of the fire investigation
profession through the promotion and facilitation of
research; and the sponsorship of training, education and
professional development




International Association of
Arson Investigators

* Maintain two professional designations
including:
— A AT —Certified Fire Investigator
Program

— IAAI- Fire Investlgatlon Technician
Pro gram 5 SR




International Association of
Arson Investigators

* Provide Training Courses
— Variety of One Day Seminars
— Multi Day Courses
— CFITRAINER .net

— Annual Seminar




